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Appeal to  be filed  before Appellate Tribunal  under Section  112(8) of the CGST Act,  2017 after paylng -(i)FullamountofTax.Interest.Fine.Feeandpenaltyarisingfromtheimpugnedorder,as  isoAsumadeTitatFtdo/:;C:£tt;¢i:::heer::£:'£|i'earedmainingamountofTaxindispute,inadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,

in  relation to  which  the  appeal  has  been filed.

1111'IL
The  Central   Goods  &  Service  Tax  (   Ninth   Removal  of  Difficulties)  Order,   2019  dated  03.12.2019   has
provided that the  appeal to tribunal  can  be  made within three  months from the date of communicationofOrderordateonwhichthePresidentortheStatePresident,asthecasemaybe,oftheAppellate
'Tribunal  enters  office,  whichever  is  later.
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385310  (hereinafter referred to as `appellant')  had filed   appeal

cts of the Case

/s.      Charda   Milk   Producers   Co-operative   Society   Ltd.   Charda,   Dhanera,.               I____.i^.+i`  hal  filed    at)Oea]

antha, Gujarat,
t    Order    bearing    reference    No.

ZA2402200270478    dated     10.02.2020    for
t     urclcr     ucailil6     +-+_.____

1ation  of Registration  (hereinafter  referred  to  as  `impugned  orde"  issued  by_   .           __._     /l^.,`A1.:r`aoar.:llluIL   IJ+   L`u6+u --------    `

ntendent,  Gaurav  Kumar,  Range-Ill,  Deesa,  Division-  Palanpur,  Gandhinagar,

issionerate-(hereinafterreferredtoas`adjudicatingauthority').

ThebrieffactsofthecaseisthatinviewofthenotificationNo.34/2021-Central--,.   _  _.  L1__   -^|1~aaLIL,   L,LL\,+   ^-_--    __

ted29thAugust2021issuedbytheGovernment,theappellantduringthecourse
held  on  03.09.2021  had  requested  to  withdrew the  appeal with  the  impression

heywouldbeabletofileapplicationforrevocationcancelledregistration.

Government  of  India vide  Notification  No.  34/20121-Central    Tax  dated    29th

st 2021  notified that   where a registration has been cancelled under clause  (b) or-.       .       ^           __ _1-=__    --14\J<.I   L,\,,J,^--.    __

sub-section  (2)  of  section  29  of the  said  Act  and  the  time  limit  for  making  an1\   _,  _^,`+;^-SILLJ-OC.llL`/I.    \~,    ~.    __

cationofrevocationofcancellationofregistrationundersub-section0ofsection_       ___^   ,      ^1_J.  J^-,  ^{;allull  ul  I,V\,\~(^|,\,--__   ___

thesaidActfallsduringtheperiodfromthe19tdayofMarch,2020to31stdayof

st,  2021,  the  time limit for making  such  application  shall be  extended upto the
day of September, 2021.

Accordingly,  the  appellant was  permitted  to  withdraw  the  appeal  and  OIA  No.
-CGST-003-APP-JC-21/2021-22dated10.09.2021wasissued.Afterwithdrawalof

revocation  of the  cancellation  of registration  on
.p|jc;ai   ILL-   c+I+rv ----- T   ----

portal.Thesystemdidnotallowthemtofiletherevocationofthecancellationof
I     i!---     ml-a  r.QT  Hpln  Desk on  29.09.2021  has  advised the  appellant that  as

appeal  the  appellant tried to  file

registration.   The  GST  Help  Desk on  '29.utJ.Zu4i  [idb  ciuvlo-u  u,v  _rr,___

records, cancellation order date is `` 10.02.2020".  Revocation can be  applied within

days  from the  Cancellation  Order  date  and  lt has  been  more  than  579  days,  so
ellantneedtofileAppealtotheAppellateAuthorityandafterthattheycancontact

Jurisdictionalofficerofthesamewardfromwhichitwasrejectedtorestoreit.

Inviewoftheabovetechnicalissuetheappellanthasfiledthepresentappealon
12.10.2021  with the  submission that they tried to file revocation of cancellation of

stration;becauseatthetimehearingofappealGovemmentoflndiahaspublished

press  release  dated  29.08.2021  that  the  assessee  falling  in  particular  criteria for_   _   _     _        .          ,       _     A,\,tl.   .''1a--+hp\'

g the revocation of cancellation  of registration is  30th  September,  2021;  when they

I+L\~\,\,   L---_-_     __

•                 ._1__I   J.L-^^r`allat`+
then  the  error  message  shows  that the  appellant

F=   i5\,\L+a   +`,    -`rr_J      _

not  file  the  revocation  because  the  no  of days  exceeds  579  days  from  the  date  of

cellation of registration;  the  appellant brought the Issue with department and GST_i_I
accordingly they have created

but ticket has been closed and

re  going to  apply  the  revocation

partment suggested to file  grievances on online portal
e ticket before the last date i.e.  30th September, 2021

es them the resolution that  they cannot fie the revocation as the as the no
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exc eds 579 from the date of the cancel

re tration  is  loth  F`ebruary,2020  and (

an as per the  GST press release it is n

ap ication  falls  between  01.03.2020  tc

ear er  can  again  be  filed upto  30.09.20

daPe of online portal they are unable to fsonalHearing

3. The  PH  for  the  appeal  was  held  or

Vis
•eet  Gohil  attended  the  hearing.  Ht

theDi4. r written submission ffled till datecussionsandFindingookingtoabovesituationitisrev€

re ke the cancelled Registration since,

th mean  time  looking to  Noti.  No.  34/

ap ellant has requested for withdrawal

au ority.   However,   somehow   appell€

re cation  and  as  advised  by  DOST  S

ap eal. In view of forgoing discussion I {

On metit.

4. I have  gone  through  the  facts o]
`cl ez!arit'.  I  find  that  the  mann  issi

W ether  the  appeal  has  been  filed
W ether  the  appeal  filed  against  the
CO sidered   for   revocation/restorati(

of5 Cer.First of all,  I would like  to  tak

d iding the issue of filing the appea

P visions be gone through, which arECTI0N107.AppealstoAppeui

ny decision or order passed urrder th
he  Urvion Terri±ony  Goods  and  Servi

ppeal to such Appellate Authoritg as
ate on which the scLid clecisiorL or ord2)..(3)......

F.No.GAPPL/ADC/GSTP/2187/202l-APPEAL

1lation of registration;  as date  of cancellation of

due`date  to  file revocation  is  loth March,  2020

mentioned that the due  date  of filing revocation

o`31.08.2021  which  is  not  allowed  to  be  filed

021  by  all  assessee;  but due  to  concern of 579

file the same within stipulated time.

through  virtual  mode.  CA  Shreen  30.11.2021

e  deposed that he  has nothing more  to  add to

eled  that  the  appellant's  sole  purpose  is  to  get

the first appeal was under consideration and in

/2021-Central Tar  dated  29th  August-2021,  the
of appeal which was approved by this appellate

could   not   able   to   make   application   for

ystem  the  appellant  has  preferred  the  present
am of the view to take up the appeal for decision

f the case, written  submissions made by the
to  be  decided  in  the  instant  case  is  (i)

within  the  prescribed  time-  limit  and  (ii)

e  order  of cancellation  of registration  can  be
of  cancelled   registration   by   the   proper

e up the issue of filing the appeal and before
I on merits, it is imperative that the statutory

are reproduced, below

a.a Authority. - (1) Any person aggrieved dy
is Act or the State Good.s and Services Tax Act or

ces  Tax  Act  by  an  adjudicating  cuthoritg  meg
may be preschoed iJ)i.thin three months from the

er is comr"nica.ted to such pers
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TheAppetlateAuthontgmay>ifhetssatrsted.::.I.i:Lh==?^Preo`:an:::=opdreoufetn=reede.....      Li._   ^f.^rber,;A   ne.ri:od.  of  threeTlue  AppeLLaLc:  ^L^.I.v,..t ,..--. c„   ,Tu%cfepITP±e=e^uf;:i.=e::n-;t;gthe.appe:I_.wi:t+h:^nht=enraoif<°prne:e==dw%,=:da°±t==ee,

•.        .i i_  *^  ^-bc>,on+pl]  il]ithin a _further
'=;=e-c:i:meyb-e:altowittobepresentedwhhinafurtherI,1/``,`,_'---__<,                          --

the or six mouths,
od Of one month

1observedthatintheinstantcasetheappealhasbeenfiledbydelayfrom
•.----- :1`aA  iir`Hpr  Section  107(1)  of the  CGST  Act,  2017.  I  flnd

ormal period prescribed under Section
though the delay in filing the appeal is

condonable only for a further period
:hougn  tnc  uc;lay   ii ,.,.--. a  __         +.

emonthprovidedthattheappellantwaspreventedbysufficientcausefroin•    -        .   `   __  _a  ~^-a  t.ham   nile  month  is  not
nting  the  appeal  is  shown  and  the  delay  of  more  than  one  monin  io  ,+u.

-1           .      iL^  -+^u:cinn<  nfsub  section  (4)  of section  l07  of the  central
onable under the provisions  of sub  section
s and Service Tax Act, 2017.

Further  in  the  above  context,  I  find that the  Hon'ble  Supreme  Court has
ed  order  dated  23.09.2021  in  the  matter  of  Miscellaneous  Application  No.
of2021,inSMW(C)No.3of2020.TherelevantparaNo.8(11)ofsaidorder

produced as under:

8.       Theref ore, we dispose of the M.A. No. 665 Of 2021 withthe

f ottowing directions :-

Incaseswherethelirritationwouldhaueexpiredduring_t.hep=:od':e-t~w=-e;--1-5:03.202o   till    o2.io.2o21,    rLotw`thetanding . tpe  . act=al_

-;:;i;ce  period   Of  tlmitation  remaining,   all  persorrs   shat.. hau:._ =,
ut:i;;;on[:ehod=ifgodaysfrom03.10.2021.IntheeuT^±.tf=^^a^=a:I_
•=.:i-i;;e-=riodo;tinitationremalwing,witheffiectfrom03.10.2021,is

grea,tertha.n90days,thatlongerperiodshallappky.

nthepresentappeal,the"impugnedorder"isof10/02/2020so;thenomalappeal_         .              .       1.__   1_   +I-,`   `r\,\r\:

od  of three  months  was  available  upto  09.05.2020.  Further,  looking  to  the  `COD'

I  ||1C=  I,I.|o,||L  -I-I-_-_,

1ication  of appellant  as weu  as  Covid-19  pandemic  situation  the  present  appeal  is

donableforonemonthasperSection107(4)oftheCGSTAct,2017.Accordingly,the
the  Para  8(  11)  of the

resaid  order  of Honble  Supreme  Court the  appellant become  eligible  to  file  appeal

C;a+    VY<^|,    -``1_--__.     _peal  was  required  to  be  filed  before  09.05.2020.  Now,  as  per

form 03.10.2021. It is pertinent to mention here that the appellant

s filed the present appeal on  12.10 2021  that is to say that appeal filed within three
thin three months

onths from 03 .10.2021.

3     I also find that the CBIC,  New Delhi has issued Circular No.157/13/121-
ST dated 20th July, 2021  and clariried as under:-EL4t=_2°At:pueua::'b±gu:==gue:i;`t.=a-i;o.i:i:i.agal_nst?a?.T=i-_.fund:a=±::r~=e.r:.

vi:;ev;r. any  a;peal  is  required to filed  before  Joint/  Addihonal_C:Trmf =:oner,
C;m=issioner(Appeals),AppellateAuthorirtyforAduanceRuling,Tribu=t

a;nd  ucinous  couts  against  any  quasi-judicial  order  or  ujhere  a

Page 3 of 7
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reuiston or rectification Of crty  orcier is` required to  be undertc.ken,  th;e time  line for

the sa.rae ij)ould stand extended as per the Hon'ble Supreme Court's order.
5. In other words, the extension Of tinelines granted bg Hon'ble Suprene Court rid,e
its order datecl 27.04.2021 is appitinble in respect Of c[ng appeal which is required
to   be   fred   before   Joint/    Ad,ditiorral   Commissioner   (Appeals),   Corrmissioner

(Appeats),  Appeuate  Authorty  for  Advance  Ruling,  Tribunal  and  Various  courts
agalust any  quasi-jndieial order or where proceeding for revision or rechfication, Of

any   order  is   required  to  be  and.ertaken,   cnd  is   not  applicable  to  any   other

proceedings under GST Lcows.

In view of above and also looking into the Covld-19 pandemic Situation
the  instant  matter,  I  am  inclined  to  condone  the  delay  of  riling  of  appeal.
ere fore, I find that the present appeal is riled within stipulated time limit.

® Accordingly, I am proceeded to decide the case.

I have gone through the facts of the case and the written submissions made
the   cippe!!ant.   I   find   that  the   adjudicating  authority/proper  ofricer  has

ncelled  the  registration  with effect from  10.02.2020  as  the  appe!!cirlt failed  to
GST Returns for a continuous period of more than six months.

Further,   I   find   that   the   provisions   of   revocation   of   cancellation   of
istration when  the  same  is  cancelled  by the  proper offlcer on  suomoto basis
contained  in  Section  30  of the  CGST  Act,  2017  and  Rule  23  of the  CGST

les,  2017.  Therefore,  I  find  it  pertinent  to  refer  Section  30  and  Rule  23  as

der:  -

Revocationctlon 30: of canceuation stration.

(1)        Subject to such conditions as may be prescribed, any registered person,
whose registration is cancelled by the proper ofricer on his own motion,  may
apply to  such  ofricer for  revocation  of cancellation  of the  registration in  the
prescribed   manner   within   thirty   days   from   the   date   of   service   of  the
cancellation order.

(*)  |Provided  that such  period  may,  on  sufficient  cause  being  shown,  and for
reasons to be recorded in writing, be extended,'

(a) by the Additional Commissioner or the Joint Commissioner, as the case
may be, for a period not exceeding thirty days;
ro)  by  the  Commissioner,  for  a  further  period  not  exceeding  thirty  days,
beyond the period specifled in clause (a).]

(*) Substirfuted for the proviso ~ I"Provided, that the registered person ijjh?_ w.as
served notiee urLder sub-section (2) Of section 29 in the marmer as provided. in
clause  (c)  or cia:use  (d)  Of sub-section  (1)  Of sechon  169  cnd who  could not
reply  to the said notiee,  thereby  resulting in cancellation Of his  registr?tion
ceriiftcale c[nd is hence unable to file apptieatien fior revocation Of cancellat

Of registration under  sub-section  (1)  Of section  30  Of the  Act,  agalust
order  passed  up  to  31.03.2019,   shall  be  alloujed  to  file  applieati
reuoca±ion   Of  cancel.Ia:fion  Of  the  registration  n.ot  later  than  22.07.
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(2) The proper officer may, in such manner and within such penod as may be
prescribed,byorder,eitherrevokecancellationoftheregistrationorrejectthe
application:

Providedthattheapplicationforrevocationofcancellationofregistrationshall
not be rejected unless  the  applicant has  been  given  an  opportunity of being
heard.

(3)  The  revocation  of cancellation  of registration  under  the  State  Goods  and
Services Tax  Act  or  the  Union  Territory  Goods  and  Services  Tax Act,  as  the
case may be, shall be deemed to be a revocation of cancellation of registration
under this Act.

BgEJ23iB±i9rfej2ag!9£!!a!!9±±££9£±£!E£!±52E

(1)Aregisteredperson,whoseregistrationiscancelledbytheproperofficeron
his  oun  motion,  may  submit  an  application  for  revocation  of cancellation  of
registration,  in  FORM  GST BEG-21,  to  such proper officer, within a period of
thirty  days   from  the   date   of  the   service   of  the   order  of  cancellation   of
registration  at  the  common  portal,  either  directly  or  through  a  F`acilitation
Centre                    notified                    by                    the                    Commissioner:

Provided that no application for revocation shall be fled, if the registration has
been  cancelled  for  the  failure  of  the  registered  person  to  furnish  returns,
unless such returns  are furnished and any amount due  as tar, in terns of
such returns, has been paid along with any amount payable towards interest,
penalty and late fee in respect of the said returns.

Provided further that all returns due for the period from the date of the order
of  cancellation   of  registration   till   the   date   of  the   order   of  revocation   of
cancellation  of  registration  shall  be  furnished  by  the  said  person  within  a
period  of thirty  days  from  the  date  of order  of revocation  of  cancellation  of
registration:

Provided also that where the realstration has been cancelled with retrospective
effect,  the rectstered person  shall furnish  all returns relating to period from
the  effective   date   of  cancellation   of  registration   tin   the   date   of  order  of
revocation  of cancellation  of registration   within    a   period   of   thirty   days
from  the  date  of  order  of revocation of cancellation of registration.

(2)   (a)  Where  the  proper  officer  is  satisfied,  for  reasons  to  be  recorded  in
writing,  that  there  are  sufficient  grounds  for  revocation  of  cancellation  of
registration,  he  shall  revoke  the  cancellation  of  registration  by  an  order  in
FORM  GST BEG-22 within a period of thirty days from the date of the receipt
of the application and communicate the same to the applicant.

(b)  The  proper  ofricer  may,  for  reasons  to  be  recorded  in  writing,  under
circumstances  other than those  specified in  clause  (a),  by  an  order in  FORM
GST    REG-05,    reject    the    application    for   revocation    of   cancellation    of
registration and communicate the same to the applicant.

order referred to in clause (b) of

sub-rule  (2),  issue  a notice  in  FORM  GST BEG-23  requiring the
Page 5 of 7
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F.No.GAPPL/ADC/GSTP/2187/202l-APPEAL

show cause as to why the application submitted for revocation under sub-rule
(1)  should  not be  rejected  and  the`applicant  shall  furnish  the  reply within  a
period  of  seven  working  days  from  the  date  of  the  service  of  the  notice  in
FORM-GST-BEG-24.

(4)  Upon receipt of the information or clariflcation in FORM  GST REG-24,  the
proper  officer   shall  proceed  to   dispose   of  the   application  in  the   manner
specified  in  sub-rule  (2)  within  a  period  of thirty  days  from  the  date  of the
receipt of such information or clarification from the applicant.

Further,  I  find  that the  Central  Board  of Indirect Taxes  & Customs,  New
lhi    has    clarified    the    issue    vide    circular   No.    99/18/2019-GST    dated

®

2   .04.2019. Para 3 of said circular read as under:
.    First  proviso  to  sub-rule  (1)  Of  rul.e  23  Of  the  said  Rules  provides  th.at  if  the

egistrafron has been ccmc.elled on accoual Of fditure Of the registered person to furnish

returrLs,r.oapplica±torLfiorreuocxltiomOfccmcellatiorLOfregistra±ior.shallbefiled.,urdess

such returns  ctre famished and  any  cmourt± in terTus  Of such returns  is  paid.  Thus,
where  the  registration  has  been  canceued.  with  effect  from  the  d,ate  Of  order  Of

ccuncellation Of registra.hen, au returns due till the d.ate Of such cancetlation are required

tobefurTdshedbeforetheappticcttionforreuocRTtionccLrLbefiled..F`urther,insuchcases,

in terTrs Of the second proviso to  sub-rule  (1)  Of rule 23  Of the scnd Rules,  all returns

TequlredtobefimdshedinrespectOftheperiodfromthedateOforderOfcancellafrontitl

thedateOforderOfreuoca±ionOfcancellationOfregistrahonhavetobefumishedwithin

aperiod.Ofthirtydc.gsfromtheda,teOftheord.erOfrevocaton.

).  On  going through  the  records/submissions,  I  find  that the  aj3pe!!ant have
led   GST   Returns   till   February-2020   i.e.   till   the   date   of  cancellation   of
3gistration  and  also  informed  that  no  GST  liability  is  pending.  Hence,  I  find
heat  the  cippezzczrLt  has  complied  with  the  above  said  provisions  in  the  instant

ase.  Therefore,  I am  of the  opinion  that  the  registration  of  appeJzarit  may  be
onsidered for revocation by the proper ofricer subject to due compliance of the
onditions by the cij?pezJcmt under Rule 23(1) of CGST Rules, 2017. Accordingly,

allow  the  appeal  of the  appe!Jczrit and  order  to  the  proper  officer  to  consider
he  revocation  application  of  the  czppez!cirLt  after  due  verirication  of  payment
)articulars of ten, penalty,late fee, interest and status of returns
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